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WMCA Board Meeting

Date Friday 10 June 2016

Report title Implementing the Devolution Agreement – Provision for 
Mayoral West Midlands Combined Authority  

Accountable Chief 
Executive

Keith Ireland, Clerk to the Combined Authority
Tel       01902 55 4500
Email   Keith.Ireland@wolverhampton.gov.uk

Accountable 
Employee

Keith Ireland, Clerk to the Combined Authority
Tel       01902 55 4500
Email   Keith.Ireland@wolverhampton.gov.uk 

Report to be/has been 
considered by

None

Recommendation(s) for action or decision:

The Combined Authority Board is recommended to: 

1.  Consent to the draft Mayoral (elections) Order (Appendix A), providing for the election of a 
directly elected Mayor for the West Midlands Combined Authority (WMCA).

2.  Delegate approval of any minor and drafting amendments of the Mayoral (elections) Order 
to the Chair of the Combined Authority, in consultation with the Clerk, for final consent. 

3.  Endorse the conclusion of the Governance Review (Appendix B) that the making of an 
Order to confer on the WMCA the additional functions in the draft Mayoral WMCA 
‘functions’ Scheme (Appendix C), and the associated revisions to the governance 
arrangements, would be likely to improve the exercise of statutory functions in the West 
Midlands.

4.  Consider for approval any further members of the Combined Authority, notified by the 10th 
June 2016, in addition to those identified in the Scheme.
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5.  Delegate minor and drafting amendments of the draft Mayoral WMCA ‘functions’ Scheme to 
the Chair of the Combined Authority, in consultation with the Clerk. This is to include any 
additional members agreed at the Combined Authority Board on 10th June 2016. 

6.  Approve the draft Mayoral WMCA ‘functions’ Scheme to be published and consulted on, 
pursuant to section 112 of the Local Democracy, Economic Development and Construction 
Act 2009, as amended.

7.  Endorse the arrangements for public consultation on the proposals in the Mayoral WMCA 
‘functions’ Scheme, delegating final approval of the consultation details and questions to 
the Chair, in consultation with the Clerk.

Recommendation(s) for noting:

The Combined Authority Board is asked to note: 

1. The West Midlands Combined Authority devolution agreement.
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1.0     Purpose

1.1 To seek the Combined Authority’s consent to the Mayoral (elections) Order, to be laid in 
Parliament, establishing the position and term for a Mayor for the West Midlands Combined 
Authority (WMCA). The Mayoral ‘functions’ Scheme is provided to the Combined Authority 
for approval alongside the Mayoral (elections) Order, to ensure that the proposed functions 
and powers of the Mayor can also be considered and approved for consultation, as once 
the Mayoral (elections) Order is approved by all Constituent Councils, the WMCA, and by 
Parliament, the position of Mayor is established. 

2.0 Background

2.1 A Combined Authority is a statutory body that facilitates the collaboration and joint working 
between local authorities and Local Enterprise Partnerships (LEPs), to drive economic 
prosperity for the area. The Order to establish a Combined Authority in the West Midlands 
was laid in May 2016, the vesting of which will be the 10th June 2016.

2.2   Continuing Councillor and Officer support from all member authorities and LEPs is key, 
ensuring that operationally the close working relationship between the Councils, LEPs and 
WMCA continues.

3.0 The Mayoral (elections) Order

3.1   A condition of the devolution agreement is that a new directly elected Mayor for the West 
Midlands is a member and the Chair of the WMCA. The draft Mayoral (elections) Order 
makes provision for there to be an elected Mayor and for the first elections to take place in 
May 2017, for a three year term and four years thereafter. The Mayoral (elections) Order is 
appended to this report (appendix A) for consideration by the Combined Authority, with 
minor and drafting amendments delegated to the Chair, in consultation with the Clerk. 

3.2 Subject to consent of all the Constituent Councils and the WMCA, it is anticipated that the 
Secretary of State for Communities and Local Government will lay the Mayoral (elections) 
Order before Parliament in June 2016. 

4.0 The draft Mayoral WMCA ‘functions’ Scheme

4.1 The Mayoral (elections) Order does not deal with the functions and powers of the Mayoral 
WMCA, it provides only for the position and election of a Mayor for the Combined Authority. 
Therefore in conjunction with the Mayoral (elections) Order, a draft Mayoral WMCA 
‘functions’ Scheme (appendix C) has been prepared for consideration by the Constituent 
Councils and the Combined Authority, which will be the subject of public consultation if 
approved by all Constituent Councils and the Combined Authority. 

4.2 The Secretary of State must then take into consideration the proposed Mayoral WMCA 
‘functions’ Scheme and consultation responses. A further Order (the Mayoral WMCA 
‘functions order’), based on the Scheme, is then laid in Parliament. In relation to the transfer 
of any local authority function such transfer would require the consent of the Constituent 
Councils and functions would be run concurrently/jointly with the WMCA. 

4.3 It is anticipated that the Mayoral WMCA ‘functions’ Order would be considered by 
Constituent Councils and the Combined Authority in September/October 2016, before being 
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laid in Parliament. The Mayoral WMCA current working timeline is detailed in paragraph 7.0 
of this report.

4.4     Legal context

Section 113 of the Local Democracy, Economic Development and Construction Act 2009 
(“the 2009 Act”), as amended by the Cities and Local Government Devolution Act 2016 
(“the 2016 Act”) enables the Secretary of State, to make changes by Order in relation to the 
functions of an existing Combined Authority. Such changes can be made where the 
authority has carried out a governance review and concluded that conferring on the 
Combined Authority additional functions, to be set out in the Scheme, would be likely to 
improve the exercise of statutory functions in the Combined Authority’s area. The Scheme 
is then prepared, published and consulted on.

The 2016 Act makes provision for conferring additional functions on Combined Authorities 
established under Part 6 of the 2009 Act. Sub-section 1(2)(e) of the Devolution 2016 Act 
refers to “the principle that powers should be devolved to Combined Authorities or the most 
appropriate local level except where those powers can more effectively be exercised by 
central government.” Therefore the 2016 Act has amended the 2009 Act so that a 
Combined Authority is no longer restricted to the exercise of statutory functions relating to 
economic development, regeneration and transport. 

4.5 The 2016 Act is enabling legislation and confers the specific Combined Authority and 
Mayoral powers and functions, detailed in the Governance Review and Scheme. The 
conferral of powers and functions onto the Combined Authority will be subject to Orders, 
which will require the consent of all of the Constituent Members and the WMCA. The 2016 
Act also provides the legislative framework to address other issues, particularly in relation to 
governance. Whilst such issues are not an explicit part of the devolution agreement, the 
WMCA Orders will address such issues to ensure the efficient and effective operation of 
WMCA governance arrangements. 

4.6 Additional governance arrangements in the Mayoral WMCA ‘functions’ Scheme will include 
additional members, in pursuit of the WMCA’s ambition to collaborate across the West 
Midlands geography. At the time of preparing this report, the agreed additional members 
are:

Stratford-on-Avon District Council
Shropshire Council

The Combined Authority is asked to consider for approval any further members of the 
Combined Authority, notified by the 10th June 2016, in addition to those listed above. The 
Combined Authority therefore also asked to delegate minor and drafting amendments of the 
draft Mayoral WMCA ‘functions’ Scheme to the Chair of the Combined Authority, in 
consultation with the Clerk.

4.7 The review operates on the principle that devolution is not about taking powers away from 
Constituent Councils, but is about drawing down powers from central government or 
government agencies. Therefore, where the Scheme proposes that there should be 
conferred on WMCA functions of Constituent Councils (mainly in the area of skills and 
transport) these will only be exercisable concurrently or jointly with the Constituent Council 
and will be subject to agreed protocols, any deviation from this will be clearly listed.
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4.6 The proposal for the functions and powers that the Mayoral WMCA will exercise are 
outlined in the Scheme (appendix C). The powers and functions proposed in the Scheme 
are sought by the WMCA to enable a Mayoral WMCA, in conjunction with the Mayor, to 
deliver the Devolution Deal.

4.8 The Scheme is based on the establishment of an elected Mayor for the West Midlands 
Metropolitan area working as part of the Combined Authority, with a Cabinet of Council 
Leaders of the Constituent Councils and subject to local democratic scrutiny. The Scheme 
also outlines the importance of the collaboration across the three LEP geography as well as 
neighbouring councils across the West Midlands.

4.9 The Mayoral WMCA Cabinet will examine the Mayor’s draft annual budget and the plans, 
policies and strategies, as determined by the Mayoral WMCA, and will be able to reject 
them if two-thirds of the Mayoral WMCA Cabinet agree to do so. In the event that the 
Mayoral WMCA reject the proposed budget then the Mayoral WMCA shall propose an 
alternative budget for acceptance by the Cabinet, subject to a two-thirds majority of those 
present and voting. The Mayor shall not be entitled to vote on the alternative Mayoral 
WMCA proposed budget.

4.10   The Scheme details those functions that will be a Mayoral function, a joint Mayoral
          WMCA/Mayoral function and a Mayoral WMCA function, in summary:
 

 A Mayoral Function

           Exercised by the Mayor, WMCA Cabinet does not have a vote or limitation on these
           functions unless explicitly stated.

                     - HCA CPO powers (with the consent of the appropriate authority(ies)
                     - Grants to Bus Service Operators (Secretary of State to consult the Mayor)
                     - Devolved, consolidated transport budget
                     - Reporting on the West Midlands Key Route Network (WMKRN) (in

  consultation with the authorities)
                     - Mayoral precept 

          - Raising of a business rate supplement (in agreement with the relevant LEP
             Board(s) and the Mayoral WMCA)
          - Functional power of competence

 A Joint WMCA/Mayor Function

          The responsibility of the Mayor but, for example, is maintained/managed by the
Mayoral WMCA. These functions are the responsibility of the Mayor therefore 
matters in relation to the exercise of these functions by the Mayoral WMCA would be 
subject to the Mayor’s vote in favour: 

                     - The West Midlands Key Route Network – The WMKRN is the responsibility
  of the Mayor but maintained and managed by the WMCA, powers and
      functions sought to achieve this are outlined in the Scheme (appendix C).
      Further joint WMCA/Mayoral transport functions sought are regarding bus re
      franchising and enhanced quality contracts.
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                         - Low emissions and clean air zones  - the Mayor and the Mayoral WMCA
 will have the power, subject to proposals being brought forwards, to create low

                           emissions and clean air zones, with the affected highway authority(ies)
                           consent.  

   - Homes and Communities Agency (HCA) objectives and functions –
                           Mayoral WMCA to exercise functions concurrently with the HCA to drive
                           housing delivery. 

                         - Arrangements, exercised jointly/concurrently with the Secretary of State, for
                           the purpose of assisting persons to train for, obtain and retain suitable
                           employment, and enter into agreement for the provision of ancillary goods

   and services. 

 A Mayoral WMCA Function

           Exercised by the Mayoral WMCA and not subject to the Mayor’s vote in favour, the
           Mayor votes as a member.

                     - Current WMCA powers and functions – contained within the WMCA
                        establishment Order – i.e. transport functions currently undertaken by the
                        Passenger Transport Executive (PTE), and economic development and
                        regeneration functions. It is not appropriate that the Mayor is required to vote
                        in favour as such functions are Local Authority functions, exercised
                        concurrently/in parallel and with the Local Authorities. 

                     - HS2 Growth: Development Corporations - The WMCA to have the ability to
                        designate any area of land, with the consent of the local planning
                        authority(ies) for the area(s) in the Mayoral WMCA Area, as a development
                        area leading to the establishment, by Order, of WMCA development
                        corporations. As per the devolution agreement, this would be a Combined
                        Authority-led development corporation to deliver local growth. 

                      - Matters reserved to unanimous Constituent Member voting – contained
                        within the WMCA establishment Order and WMCA Constitution, agreement of

   such matters are subject to a unanimous vote of the Constituent Member.

4.11 It is to be noted that not all aspects of the West Midlands devolution agreement
requires legislative change to implement, the Scheme details those that require legislative 
or regulatory change before they can be exercised by the Mayoral WMCA.
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5.0      Options considered and recommended proposal

5.1     The Combined Authority consents to the draft Mayoral (elections) Order, that the Secretary
           of State intends to lay before Parliament, to allow for an elected Mayor of the WMCA.  The
           provision for an elected Mayor is a requirement of the devolution agreement.

5.2   The Combined Authority is recommended to approve the draft Mayoral WMCA ‘functions’ 
Scheme that outlines the proposals for the powers and functions of the Mayor and WMCA, 
to be published for public consultation.

6.0 Public Consultation 

6.1 Consultation requirements

It is a requirement that a public consultation be undertaken in most cases where additional 
functions are to be conferred upon a Combined Authority. The consultation will relate to the 
proposals contained in the Mayoral WMCA ‘functions’ Scheme (appendix C) and led by the 
WMCA and the Constituent Councils, carried out on behalf of the Secretary of State, in 
order to inform his decision to lay the subsequent Order. It is proposed that, subject to 
agreement of the all Constituent Members and the Combined Authority, the public 
consultation is launched on 27th June, for an eight-week period.     

6.2 Once the consultation period is complete, the WMCA is required to provide the Secretary
of State with a summary of the consultation responses. The law requires that the Secretary 
of State must then be satisfied that no further consultation is required. There is no 
requirement for such responses to come back to the Constituent Councils or the WMCA 
before being submitted to the Secretary of State. However, it should be noted that the 
WMCA and the Constituent Councils are required to consent to any draft Order before it is 
laid before Parliament.

6.3 Consultation approach

The consultation is intended to seek views from the public and stakeholders on the 
additional functions proposed to be conferred on WMCA, following the devolution 
agreement, as set out in the Scheme.

6.4 Every resident, business and stakeholder in the West Midlands will have the opportunity to 
respond if they wish to do so. A number of organisations will also be contacted directly to 
invite them to make a response to the consultation. 

6.5 The consultation will be led by the WMCA and the Constituent Councils and include key
           partners to raise awareness of the WMCA, the ambitions of the West Midlands and the

benefits of devolution to Wolverhampton, the West Midlands and its residents. All 
Constituent Councils, the three LEPs and other partners, including non-constituent councils, 
will be asked to pass on the information they receive to their networks, stakeholders and 
local media to encourage participation in the consultation. 
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6.6 Key messages to be reflected during the consultation include:

• that the proposed changes are not about taking powers from the individual 
Constituent Councils (all local authority powers would be exercised 
concurrently/jointly with the Councils) but are about gaining additional powers for the 
WMCA from central government;

• that the process of transferring / providing additional powers is being carried out in 
partnership with central government departments and agencies; and

• that the proposed changes are the first in a series of changes to powers for the 
West Midlands and that local people will have opportunities to comment on those 
future proposed changes.

6.7 The consultation will be conducted primarily through digital channels with consultation 
feedback gathered via the WMCA website. Proposed channels include:

 pro-active media releases and pro-active engagement of regional and local 
media throughout the consultation

 web content for the WMCA website, including a feedback form
 similar, but locally adapted content for local authority and partner websites
 social media using WMCA channels
 staff messaging.

6.8  Respondents will also be able to submit responses by letter or email should they wish to do 
so. Consultation documents and publicity materials will be made available in key local 
authority buildings.
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7.0   Current working timeline

 Mayoral WMCA Timeline

May 2016 The Constituent Councils are presented with:

1. Mayoral (elections) Order, to create the position of a Mayor and allow for 
the election of a Mayor.

2. The Mayoral Combined Authority ‘functions’ Scheme, for approval to 
consult on the proposals in the Scheme.

June 2016 - Subject to Parliamentary approval, the Combined Authority is vested on the 
10th June 2016. On vesting day the WMCA will be presented with:

1. The Mayoral (elections) Order - to create the position of a Mayor and 
allow for election of a Mayor only.

2. The Mayoral Combined Authority ‘functions’ Scheme - for approval to 
consult on the proposals in the Scheme.

- Constituent Councils approvals dependent, the Mayoral (elections) Order will 
be laid in Parliament in June 2016.

- Constituent Councils approval dependent, the Mayoral Combined Authority, 
‘functions’ Scheme will be published and consulted on. (The indicative date 
for the consultation is that it will begin following the EU referendum, on 
Monday 27th June 2016.)

July – Aug 
2016

Consultation on the proposals in the Scheme takes place (indicative 27th June – 
22nd August 2016).

Sep 2016 The consultation responses are collated and submitted to the Secretary of State 
and DCLG. The Constituent Councils are not required to consider the outcome 
of the consultation.

Sept - Oct 
2016

- The Mayoral Combined Authority ‘functions’ Order is drafted based on the 
Mayoral Combined Authority ‘functions’ Scheme. 

- The Mayoral Combined Authority ‘functions’ Order is presented to 
Constituent Councils for consent to lay the Mayoral Combined Authority 
‘functions’ Order in Parliament. 

Nov 2016 The Mayoral (elections) Order is in place at least 6 months before the election of 
an Mayor.

Nov 2016 – 
Feb  2017

Any further Orders required (Buses Bill etc.) are required to be in place by 
February 2017 to allow sufficient time for Mayoral candidates to be fully aware of 
the powers of the elected Mayor and to prepare a Manifesto.

May 2017 First Mayoral election.
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8.0 Financial implications

8.1 Costs associated with the Consultation will be accommodated from within existing Council  
and Combined Authority Budgets.

9.0 Legal implications

9.1 The relevant legal implications are set out in the body of this report and there are no further 
legal flowing from the contents of this report.

10.0 Equalities implications

10.1 An initial equalities analysis has been carried out on the draft Mayoral WMCA Scheme, 
having due regard to the equalities implications of the draft Scheme. Any 
project/programmes to result from the Scheme are subject to an individual equalities 
analysis. Once established a Combined Authority is expected to meet the requirements of 
the Equality Act as a public sector body. 

11.0 Schedule of background papers

11.1 The West Midlands Devolution Agreement

   Cities and Local Government Devolution Act 2016:
   http://www.legislation.gov.uk/ukpga/2016/1/contents/enacted/data.htm 

   Local Democracy, Economic Development and Construction Act 2009:
            http://www.legislation.gov.uk/ukpga/2009/20/contents

file://core/data/Delivery_Userdata$/dofs156/Documents/Combined%20Authority/West%20Midlands/Creation%20of%20the%20CA%20Workstream%20Meetings/Constitution/Mayoral%20Scheme/The%20West%20Midlands%20Devolution%20Agreement
http://www.legislation.gov.uk/ukpga/2016/1/contents/enacted/data.htm
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